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individual to be receiving treatment in the community as opposed to being in jail. Such pro-
grams also use reduced supervision and rewards such as gift cards for those who take respon-
sibility for their treatment. Sanctions can include the requirement of more frequent meetings 
with court officials and, if the person does not become involved in the treatment procedure, jail 
time. Research studies suggest this approach offers an effective alternative to traditional treat-
ment if developed correctly (Hiday, Wales, & Ray, 2013; Redlich & Han, 2013).

CONCEPT CHECK

•• What are the critical milestones in the evolution of the concept “not guilty by reason of insanity”?
•• What four criteria do mental health professionals use to determine an individual’s competency 

to stand trial?

Ethical and Legal Issues in Treatment
In the 1970s, Prosenjit Poddar, a graduate student from India studying at the University of 
California, Berkeley, met another student, Tatiana Tarasoff, at a social event. They saw each other 
for a time and on New Year’s Eve, they kissed. Poddar felt they had a special relationship, although 
he knew little of dating or American social patterns. He felt betrayed when she had relationships 
with other men. Feeling depressed, he went to the student health center. During the course of his 
therapy, he told the therapist that he intended to get a gun and shoot Tatiana Tarasoff. The mental 
health professional sent a letter to the campus police, who then interviewed Mr. Poddar. He con-
vinced them that he was not a risk to anyone, and he promised that he would stay away from and 
not harm Ms. Tarasoff. In a strange move, he moved in with Tatiana Tarasoff’s brother while she 
was visiting relatives in Brazil. When she returned, Prosenjit Poddar stalked her and stabbed her 
to death. What was to follow changed the nature of the therapeutic relationship.

After her death, Tatiana Tarasoff ’s parents sued the campus police, health service employ-
ees, and regents of the University of California for failing to warn them that their daughter was 
in danger, but the trial court initially dismissed the suit. At the time, most courts had ruled that a 
doctor had a duty to a patient but not to a third party. The appeals court supported the dismissal. 
An appeal was then taken to the California Supreme Court.

In 1974, the California Supreme Court reversed the appeals court ruling. The court held 
that a therapist bears a duty to use reasonable care to give threatened persons such warnings as 
are essential to avert foreseeable danger arising from a patient’s condition. This is known as the 
Tarasoff I decision, and it meant that the trial court was instructed to hear the lawsuit against the 
police and various employees of the University of California. Due to great uproar among psychia-
trists and police, the California Supreme Court took the very unusual step of rehearing the same 
case in 1976. The decision from this case came to be known as Tarasoff II.

The legal statement that the court issued was as follows:

When a therapist determines, or pursuant to the standards of his profession should 
determine, that his patient presents a serious danger of violence to another, he incurs 
an obligation to use reasonable care to protect the intended victim against such dan-
ger. The discharge of this duty may require the therapist to take one or more of vari-
ous steps. Thus, it may call for him to warn the intended victim, to notify the police, 
or to take whatever steps are reasonably necessary under the circumstances.

Following the California decision, a number of U.S. states adopted the Tarasoff decision of 
duty to protect, which in the original decision included a duty to warn provision. That is, the 
professional must not only protect intended victims but must also warn the intended victims 
or others at risk. However, it should be noted that there are differences in how various states 
interpret the duty to protect provision (R. Johnson, Persad, & Sisti, 2014). Further, California 
as of January 1, 2013, removed the “duty to warn” phrase (Weinstock, Bonnici, Seroussi, & 
Leong, 2014). What is required is that the therapist has a duty to protect, which can be accom-
plished without actually warning the potential victim.

The Tarasoff decision 
stemmed from the murder of 
Tatiana Tarasoff (above) by 
fellow UC Berkeley student 
Prosenjit Poddar (top).
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duty to protect: an exception 
to the principle of confidentiality; 
the general guideline is that the 
therapist must take action if she 
believes that the client will harm 
another person or himself—a 
direct consequence of the Tarasoff 
court ruling




